	HIPAA Penalties Worksheet



Are you a HIPAA-covered entity?
A covered entity is one of the following:

	A Health Care Provider
	A Health Plan
	A Health Care Clearinghouse

	This includes providers such as:
· Doctors
· Clinics
· Psychologists
· Dentists
· Chiropractors
· Nursing Homes
· Pharmacies
...but only if they transmit any information in an electronic form in connection with a transaction for which HHS has adopted a standard.
	This includes:
· Health insurance companies
· HMOs
· Company health plans
· [bookmark: _GoBack]Government programs that pay for health care, such as Medicare, Medicaid, and the military and veterans’ health care programs
	This includes entities that process nonstandard health information they receive from another entity into a standard (i.e., standard electronic format or data content), or vice versa.


 











What penalties could you face?
	HIPAA Violation
	Minimum Penalty
	Maximum Penalty

	Individual did not know (and by exercising reasonable diligence would not have known) that he/she violated HIPAA
	$100 per violation, with an annual maximum of $25,000 for repeat violations (Note: maximum that can be imposed by State Attorneys General regardless of the type of violation)
	$50,000 per violation, with an annual maximum of $1.5 million

	HIPAA violation due to reasonable cause and not due to willful neglect
	$1,000 per violation, with an annual maximum of $100,000 for repeat violations
	$50,000 per violation, with an annual maximum of $1.5 million

	HIPAA violation due to willful neglect but violation is corrected within the required time period
	$10,000 per violation, with an annual maximum of $250,000 for repeat violations
	$50,000 per violation, with an annual maximum of $1.5 million

	HIPAA violation is due to willful neglect and is not corrected
	$50,000 per violation, with an annual maximum of $1.5 million
	$50,000 per violation, with an annual maximum of $1.5 million



What if the infraction is considered criminal?
If a person or entity deliberately acquires or discloses a person’s health information; the fine is $50,000 and up to one year in jail. When an offense is committed through deception, the fine is $100,000 and up to five years in jail. 

If health information was sold, transferred, or used for profit-making or any type of personal gain or intent to harm, the fine is $250,000 and up to 10 years in jail. 










Prepare yourself and your company for these compliance requirements to change or be altered. Stay up-to-date on the latest information regarding HIPAA  by visiting http://compliance.theolsongroup.com/.
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