	COBRA Penalties Worksheet



How many employees did you have during the preceding year?
If you had 20 or more employees (for greater than 50 percent of your typical business days) then you are COBRA-applicable. 

What penalties could you face?
There are two main penalties under COBRA. Excise tax penalties can cost up to $100 per employee, per day of noncompliance (Can reach a maximum of $200 per day if more than one qualified beneficiary from a family is affected). This penalty is enforced by the IRS. 

For noncompliance that is deemed an “unintentional failure” the maximum an excise penalty can reach for the year is the lesser of: 10 percent of the amount paid during the preceding year by the employer for group health plans, or $500,000.

An individual may Statutory penalties can cost up to $110 per employee, per day of noncompliance. This penalty can be levied for each qualified beneficiary (There is no family maximum). These statutory penalties are enforced through ERISA. 

What other costs could noncompliance cause?
In addition to these violations there are three other large expenses that noncompliance with COBRA could cause you.

	Payment of Claims
If an employer is found to be in violation of COBRA, they would be required to pay the qualified beneficiary’s claims. The employer has to “make the person whole” again. 

An individual is “made whole” when the qualified beneficiary is placed in the exact financial condition they would have been in if they had elected the most favorable coverage. 

	Damages and Attorney’s Fees
If an employer is sued for COBRA violations, they may be forced to pay damages and attorney’s fees for the qualified beneficiary, as determined by the judge. 








[bookmark: _GoBack]Prepare yourself and your company for these compliance requirements to change or be altered. Stay up-to-date on the latest information regarding COBRA  by visiting http://compliance.theolsongroup.com/.
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